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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 23, 2006 has been entered. 

Response to Amendment 

2. Applicant's amendment filed on February 23, 2006 has been entered. Claims 1- 
5, 7, and 18 have been amended. Claims 6 and 19 are cancelled. Claims 1-5, 7-18, 
and 20-25 remain pending with claims 20 and 21 withdrawn from consideration. 
Applicant's amendment is sufficient to overcome the Claim Objection to claim 1 1 set 
forth in section 4 of the last Office Action. Applicant's amendment is also sufficient to 
overcome the 35 USC 112 rejections set forth in sections 6 and 8 of the last Office 
Action because the objectionable portions of the claims have been deleted. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 



Application/Control Number: 10/656,670 Page 3 

Art Unit: 1771 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5, 7-9, 17, and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ito et al. (JP 3-14678; English translation provided). 

With regard to claim 1, Ito et al. disclose a method for manufacturing polyester 
fiber having cyclodextrin dispersed within the fiber material (page 2). With regard to 
claims 2-5 and 7, the presence of zinc particles is not required in the claims. With 
regard to claims 8 and 9, the fiber may be made of polyester (page 1 ). With regard to 
claim 17, the fibers are made by melt spinning (page 4). With regard to claim 22, the 
fibers may be manufactured into a fabric (page 5), which meets the preamble limitation 
of a hygienic article. 

5. Claims 1-5, 7-11, 13, 16-18, and 22-25 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Trinh et al. (U.S. Patent No. 5,429,628). 

With regard to claim 1, Trinh et al. disclose a material comprising fibers (column 

6. lines 45-58) and particles of cyclodextrin dispersed throughout (Abstract). The 
particles, while not being dispersed within each individual fiber, are dispersed within the 
fibers as a group. With regard to claims 2-5 and 7, the presence of zinc particles is not 
required in the claims. With regard to claim 8-10, the topsheet may be constructed of 
polypropylene fibers (column 10, lines 58-60) and the cyclodextrin may be dispersed 
throughout the topsheet (column 7, line 7). With regard to claims 1 1 and 25, the 
cyclodextrin may be used in an amount of 1% by weight of the fibers (See Example 7). 
With regard to claim 13, the cyclodextrin may comprise an alkyl ether group (column 15, 
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lines 19-27). With regard to claim 16, the silyl ether group is not required in the claims. 
With regard to claim 17, the substrate may be spunbonded (column 10, line 45). With 
regard to claim 18, the cyclodextrin may be dispersed uniformly (column 14, lines 46). 
With regard to claims 22-24, Trinh et al. disclose the particles may be found in the 
absorbent core or the topsheet of a diaper (column 3, lines 46-50). 
6. Claims 1-3, 7, 8, 11-16, 18, 22, and 25 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Otani et al. (JP 55-115440, English translation). 

With regard to claims 1 and 7, Otani et al. monofilament fibers drawn comprising 
between 0.1 and 30% zinc powder mixed with acrylonitrile polymer (page 1). With 
regard to claims 2 and 3, Otani et al. teach the zinc powder have a particle size of less 
than 1 micron (page 3), and specifically 0.5 microns (page 5). With regard to claim 8, 
acrylonitrile polymer is thermoplastic. With regard to claims 11-16 and 25, the presence 
of cyclodextrin is not required in the claims. With regard to claim 18, Otani et al. teach 
homogeneous dispersion of the powder (page 4). With regard to claim 22, Otani et al. 
teach the material is used in sanitation productions (page 1). 



Claim Rejections - 35 USC § 102/103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claim 12 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Ito et al. 

Although Ito et al. do not explicitly teach the limitation of low moisture content, it 
is reasonable to presume that said limitations are inherent to the invention. Support for 
said presumption is found in the use of similar materials (i.e. cyclodextrin) and in the 
similar production steps (i.e. dispersed in each fiber) used to produce the fabric. The 
burden is upon the Applicant to prove otherwise. In re Fitzgerald, 205 USPQ 594. In 
the alternative, the claimed low moisture content would obviously have been provided 
by the process disclosed by Ito et al. Note In re Best, 195 USPQ 433, footnote 4 
(CCPA 1977) as to the providing of this rejection under 35 USC 103 in addition to the 
rejection made above under 35 USC 102. 

9. Claim 12 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Trinh et al. 

Although Trinh et al. do not explicitly teach the limitation of low moisture content, 
it is reasonable to presume that said limitations are inherent to the invention. Support 
for said presumption is found in the use of similar materials (i.e. cyclodextrin) and in the 
similar production steps (i.e. dispersed in the fibrous substrate) used to produce the 
fabric. The burden is upon the Applicant to prove otherwise. In re Fitzgerald, 205 
USPQ 594. In the alternative, the claimed low moisture content would obviously have 
been provided by the process disclosed by Trinh et al. Note In re Best, 195 USPQ 433, 
footnote 4 (CCPA 1977) as to the providing of this rejection under 35 USC 103 in 
addition to the rejection made above under 35 USC 102. 
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Claim Rejections • 35 USC § 103 

10. Claims 12-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Trinh et al. in view of Wood et al. (U.S. Patent No. 5,776,842). 

With regard to claims 13-16, Trinh et al. do not teach all the possible substituents 
that the cyclodextrin material can comprise. Wood et al. teach cyclodextrin material that 
contains all the various claimed substituents (column 8, line 35 - column 10, line 62). 
Wood et al. teach that substituents can be placed on a cyclodextrin to provide uniform 
dispersion on a substrate (column 8, lines 15-20). It would have been obvious to a 
person having ordinary skill in the art at the time of the invention to use the moieties 
taught by Wood et al. in the cyclodextrin of Trinh et al. in order to provide cyclodextrin 
material that can better interact with polymer and provide uniform dispersion on a 
substrate, as taught by Wood et al. With regard to claim 12, although Wood et al. do 
not explicitly teach the limitation of low moisture content for their cyclodextrin material, it 
is reasonable to presume that said limitations are inherent to the combination of using 
the cyclodextrin of Wood et al. in the product of Trinh et al. Support for said 
presumption is found in the use of similar materials (i.e. cyclodextrin with similarly 
claimed moieties) and in the similar production steps (i.e. dispersed in the fibrous 
substrate) used to produce the fabric. The burden is upon the Applicant to prove 
otherwise. In re Fitzgerald, 205 USPQ 594. In the alternative, the claimed low moisture 
content would obviously have been provided by the process disclosed by Wood et al. 
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Response to Arguments 

1 1 . Applicant's arguments filed February 23, 2006 have been fully considered but 
they are not persuasive. 

12. Applicant argues that one main difference between the present invention and 
Trinh et al. is that the cyclodextrin is dispersed into the fiber material before the fibers 
are produced in the present invention, whereas Trinh et al. coat cyclodextrin onto fiber 
after the fiber is produced. This may be true, but Applicant's claims do not recite a 
limitation pertaining to how the cyclodextrin becomes dispersed into the fibers. The 
claims do not recite that the particles are dispersed within the fiber material (i.e. the 
molten polymer) before manufacturing the fiber. The claims do not recite that each 
individual fiber must have particles dispersed therein. During examination, claims are 
read with the broadest reasonable interpretation. The current claim language says that 
the particles are "dispersed within the fibers." Applicant has amended claim 1 to recite 
the particles dispersed "within" the fibers rather the particles being dispersed "in" the 
fibers. However, the amended claim may still be interpreted by looking at the claimed 
"fibers" as a group. Particles can be dispersed "within the fibers" as a group without 
actually having to be dispersed within each individual fiber. If particles are found among 
the group of fibers, then they are dispersed within the fibers. The current claim 
language does not express Applicant's desire to have the claims read as if the particles 
were dispersed within the polymer material before the fibers are produced. The claims 
do not recite that the particles are dispersed within each and every one of the fibers. 
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13. Applicant argues that the zinc powder disclosed by Otani et al. refers to zinc 
salts, such as zinc oxides and zinc hydroxides, whereas the present invention is 
directed to zinc powder that is free of corresponding oxides. Applicant also asserts that 
incorporation of 30% by weight (the upper end of the range taught by Otani et al.) of 
highly reactive zinc powder is practically impossible. In response, the Examiner points 
out that Otani et al. teach that as little as 0.1 % by weight of zinc powder may be added 
to the fibers (page 1 ). The Examiner also disagrees with the assertion that Otani et al. 
is directed to ionic salts of zinc. The Examiner's reasoning is based upon page 5 of 
Otani et al, which states: "While the acrylonitrile polymer layer carrying the above- 
mentioned zinc powder layer may not contain other fillers, the appearance of the 
resultant article, particularly the fiber becomes favorable by containing a filler such as 
zinc oxide, titanium oxide, or aluminum hydroxide in a ratio of 30% by weight or less." 
From this it is clear that Otani et al. recognize zinc oxide as an entirely different type of 
filler than the zinc powder used in the fibers. Applicant's argument that when Otani et 
al. refers to zinc powder, they are actually referring to oxides and hydroxides of zinc is 
unconvincing since Otani et al. speak of zinc oxide as a material that is entirely different 
from the zinc powder. 

14. Applicant argues that the limitation of the cyclodextrin material has at least a low 
moisture content of about 1 wt.% based on the cyclodextrin material is not inherent to 
Trinh et al. Applicant asserts that Trinh et al. will have a moisture content being much 
greater than 1 wt.%. However, the exhibit provided by Applicant is not commensurate 
in scope with Trinh et al. because the tests do not measure the moisture content of the 
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cyclodextrin after it has undergone the processing conditions disclosed by Trinh et al. 
Additionally, even if the moisture content of the cyclodextrin material of Trinh et al. were 
greater than 1 wt.%, it would meet the claim limitation. The claim recites that the 
moisture content be "at least" 1 wt.%. Thus, any value greater than 1 would meet the 
claim limitation. 

15. Applicant argues that Wood et al. fail to cure the deficiencies of Trinh et al. 
However, the Examiner does not believe Trinh et al. to be deficient with respect to the 
rejected claims. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeremy R. Pierce whose telephone number is (571) 
272-1479. The examiner can normally be reached on normal business hours, but works 
flextime hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Jeremy R. Pierce 
Examiner 
Art Unit 1771 



April 27, 2006 



